Introduced Version

HOUSE BILL No. 1353

DIGEST OF INTRODUCED BILL

Citations Affected: IC 9-18-29-5; IC 14-8-2; IC 14-12.

Synopsis: President Benjamin Harrison conservation trust. Renames
the Indiana heritage trust fund as the President Benjamin Harrison
conservation trust fund (trust fund). Makes various changes to the
purposes of the trust fund. Makes changes to the uses of the accounts
within the trust fund. Repeals the Indiana heritage trust committee.
Specifies the membership and purposes of the President Benjamin
Harrison conservation trust project committee (project committee).
Provides for the appointment of four members of the general assembly
as nonvoting memgers of the project committee. Specifies that money
in the trust fund may be used for a state or local project approved by
the project committee. Specifies that property acquisitions using money
from the trust fund must be approved by the director of the department
of natural resources rather than the governor. Increases the amount of
money that must be allotted to the stewardship account within the trust
fund from 5% to 7% of the amount appropriated to the trust fund.
Repeals a provision specifying minimum amounts of required matching
funds for expenditures from the trust fund discretionary account.
Provides that money from the discretionary account may not be used to
acquire property for an approved project unless the approved project
includes participation from nonstate sources or the Indiana natural
resources foundation. Limits the amount of money from the
discretionary account that may be used to acquire property. Repeals the
law establishing the fish and wildlife land acquisition stamp. Urges the
legislative council to assign the topic of funding the trust fund to an
interim study committee.

Effective: Upon passage; July 1, 2016.

Karickhoff, Eberhart, Pierce,
Kersey

January 12, 2016, read first time and referred to Committee on Ways and Means.
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Introduced

Second Regular Session of the 119th General Assembly (2016)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2015 Regular Session of the General Assembly.

HOUSE BILL No. 1353

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-18-29-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. (a) The annual fee
described in section (Hta)}2) 4(a)(2) of this chapter shall be deposited
with the treasurer of state in a special fund.

(b) The auditor of state shall monthly distribute the money in the
special fund established under subsection (a) to the ndiana heritage
President Benjamin Harrison conservation trust fund established by
IC 14-12-2-25.

SECTION 2. IC 14-8-2-83 IS REPEALED [EFFECTIVE JULY 1,
2016]. See: 83- “Ehgibte cost'; for purposes of 1€ +4-12-2-31; has the

SECTION 3.1C 14-8-2-282 ISREPEALED [EFFECTIVEJULY 1,
2016]. See- 282 “Frust committee™; for purposes of 1€ +4-12-2; has the

SECTION 4. IC 14-12-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 13. Expenditures from
the fund shall be coordinated with expenditures under the indiana
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heritage President Benjamin Harrison conservation trust program
established by IC 14-12-2.

SECTION 5. IC 14-12-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) The purpose of
the Indiana heritage President Benjamin Harrison conservation trust
program and this chapter is to aequire ensure that Indiana's rich
natural heritage is preserved or enhanced for succeeding
generations by acquiring real property or interests an interest in real
property that:

(1) is an example of outstanding natural features and habitats;
(2) has historical and archeological significance; and or

(3) provides areas for conservation, recreation, and the restoration
of native biological diversity.

(b) The Inditana heritage President Benjamin Harrison
conservation trust program shall engage partners and local
communities across Indiana to acquire real property for new and
existing state and local parks, archeological and historic sites, state
forests, state and local nature preserves, state fish and wildlife areas,
wetlands, local conservation areas, trails, and river corridors. Fhe
program shall ensure that Indiana's rich naturat heritage s preserved ot

te) 1t s not the purpose of the Indtana heritage trust program to
aequire property for resale to the federal government: However; the
sale of property acquired under this chapter to the federal government
1s not prohibited:

SECTION 6. IC 14-12-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. As used in this
chapter, "fund" refers to the indiana heritage President Benjamin
Harrison conservation trust fund established by section 25 of this
chapter.

SECTION 7. IC 14-12-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. As used in this
chapter, "project” means an undertaking that:

(1) furthers the purposes of this chapter;

(2) involves the acquisition of property for new and existing state
and local parks, state historic or archeological sites, state forests,
state and local nature preserves, fish and wildlife areas, wetlands,
local conservation areas, trails, or river corridors; and

(3) is eligible to receive an expenditure from the fund.

SECTION 8. IC 14-12-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. As used in this
chapter, "project committee" refers to the Indtana heritage President
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Benjamin Harrison conservation trust project committee established
by this chapter.

SECTION 9. IC 14-12-2-7 IS REPEALED [EFFECTIVE JULY 1,
2016]. See: 7 As used in this ehapter; “trust commtttee” refers to the

SECTION 10. IC 14-12-2-8 ISREPEALED [EFFECTIVE JULY 1,
2016]. See: 8: ta) The Indiana heritage trust committee ts established:

by The trust committee conststs of the folowing seventeen (5
members:

b The twelve (12) members of the natural resources foundation
tinder 1€ H4=12-15-

&) Two (2) members of the senate appointed by the president pro
tempore of the senate with adviee from the minority teader of the
senate:

) Two (2) members of the house of representattves appointed by
the speaker of the house of representatives with advice from the
minority leader of the house of representatives:

4 The treastrer of state or the treasuret's designee:

SECTION 11.1C 14-12-2-9 ISREPEALED [EFFECTIVE JULY 1,
2016]. See: 9- The chairman of the foundation is the chairman of the
trust committee:

SECTION 12. IC 14-12-2-10 IS REPEALED [EFFECTIVE JULY
1,2016]. See: 16: The trust committee shall meet at teast annuatly and
at the eall of the chairman:

SECTION 13.IC 14-12-2-11 IS REPEALED [EFFECTIVE JULY
1,2016]. See: H: ) Nine (95 voting members of the trust committee
constitute a quorunt:

by The affirmative vote of nine (9 of the members of the trust
committee 1s necessary for the trust committee to take any action:

SECTION 14. IC 14-12-2-12 IS REPEALED [EFFECTIVE JULY
1, 2016]. See: 12 The purpose of the trust committee ts to determine
whether proposed projects under this chapter should be approved and
to perform other duties given to the trust committee by this chapter:

SECTION 15. IC 14-12-2-13 IS REPEALED [EFFECTIVE JULY
1, 2016]. See: 13- Based upon recommendations from the project
committee; the trist committee shall; before the end of each state fiseal
year; prepate a btdget for expenditures from the fund for the foHowing
from the fund to accomptlish the projeets that have been approved by
the governor under this ehapter: The budget shall be submitted to the
governor:

SECTION 16. IC 14-12-2-14, AS AMENDED BY P.L.167-2011,
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1 SECTION 17,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
2 JULY 1,2016]: Sec. 14. (a) The Indiana heritage President Benjamin
3 Harrison conservation trust project committee is established.
4 (b) The project committee consists of the following stxteerr (+6)
5 nineteen (19) members:
6 (1) The director of the division of fish and wildlife.
7 (2) The director of the division of forestry.
8 (3) The director of the division of nature preserves.
9 (4) The director of the division of state parks.
10 (5) The director of the division of outdoor recreation.
11 (6) The chief executive officer of the Indiana state museum and
12 historic sites corporation established by IC 4-37-2-1.
13 (7) Four (4) members of the natural resources foundation
14 appointed by the chairperson of the board of directors of the
15 foundation.
16 A Fen (16) (8) Five (5) individuals appointed by the governor.
17 The governor shall appoint individuals so that all the following
18 are satisfied:
19 (A) The individuals must be residents of Indiana.
20 (B) The individuals must have a demonstrated interest or
21 experience in:
22 (i) conservation of natural resources; or
23 (ii) management of public property.
24 (C) Each Indtana congresstonat district must be represented by
25 at teast one (D individual who ts a resident of that
26 congresstonat distriet: Each of the following regions of
27 Indiana must be represented by a committee member:
28 (i) Northwest.
29 (ii) Northeast.
30 (iii) Southwest.
31 (iv) Southeast.
32 (v) Central.
33 (9) The following four (4) nonvoting members:
34 (A) One (1) member of the house of representatives
35 appointed by the speaker of the house of representatives.
36 (B) (1) One (1) member of the house of representatives
37 appointed by the minority leader of the house of
38 representatives.
39 (C) One (1) member of the senate appointed by the
40 president pro tempore of the senate.
41 (D) One (1) member of the senate appointed by the
42 minority leader of the senate.
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D) (¢) The individuals appointed by the governor under

subsection (b)(8) must represent the following:
9 (1) The environmentalist community.
D (2) The academie land trust community.
¢t (3) Organized hunting and fishing groups.
v (4) The forest products community.
& (5) The parks and recreation community.

SECTION 17. IC 14-12-2-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 15. (a) As used in this
section, "appointing authority" refers to:

(1) the chairperson of the board of directors of the natural
resources foundation in the case of a member appointed
under section 14(b)(7) of this chapter;

(2) the governor in the case of a member appointed under
section 14(b)(8) of this chapter; or

(3) the speaker of the house of representatives or the president
pro tempore of the senate in the case of a member appointed
under section 14(b)(9) of this chapter, whichever is applicable.

(b) As used in this section, "member" refers to a member of the
project committee appointed under section 14(b)(7) through 14(b)(9)
of this chapter.

tb) (c) Except as provided in subsection (e), the term of a member
begins on the later of the following:

(1) The day the term of the member who the individual is
appointed to succeed expires.

(2) The day the individual is appointed by the gevernor:
appointing authority.

te) (d) Except as provided in subsection (e), the term of a member
expires July 1 of the second year after the member is appointed or until
a successor is appointed. However, a member serves at the pleasure
of the governot: appointing authority.

(e) This subsection applies to a member appointed under section
14(b)(9) of this chapter. The member's term begins on the date of
the appointment and ends on the last day of the member's term as
amember of the general assembly. However, the member serves at
the pleasure of the appointing authority.

&) (f) The governor appointing authority may reappoint a member
for a new term.

te) (g) The governor appointing authority shall appoint an
individual to fill a vacancy among the members.

SECTION 18. IC 14-12-2-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 16. (a) The governor
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shall appoint the ehatrman chair of the project committee from among
the members of the committee.

(b) The project committee shall elect a vice chair from among
the members of the committee to act as chair if:

(1) the chair is not present; or
(2) the position is vacant.

SECTION 19. IC 14-12-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 18. (a) Nine (93 Eight
(8) members of the project committee constitute a quorum.

(b) The affirmative vote of nine (9 a majority of the voting
members of the project committee present and voting is necessary for
the project committee to take any action.

(c) A member of the project committee who ts a divtston director
described in section 14(b)(1) through 14(b)(6) of this chapter may
designate in writing a representative from the respective division of the
department to serve as a member of the project committee when the
member of the project committee is unable to attend a meeting.

SECTION 20. IC 14-12-2-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 19. The purpose of the
project committee is to do the following:

D Propose projects to the trust committee under this chapter:
2) Provide technieal advice and asststance to the trust committee.
3) Before the end of each state fiscal year; propose a budget for
expendittires from the find for the folowing state ftseat year- The
budget must contain priorities for expenditures to accomplish
projeets that have been approved by the governor under this
chapter: The proposed budget shalt be submitted to the trust
committtee:

(1) Provide technical review of proposed projects under this
chapter.

(2) Determine whether a proposed project under this chapter
should be approved.

(3) Develop and periodically review guidelines for the review
process.

(4) Perform other duties imposed upon the project committee
by this chapter.

SECTION 21. IC 14-12-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 20. (a) As used in this
section, "member" refers to a member of the foeowing:

b The trist committee:
&) The project committee.
(b) Each member who is not a state employee is entitled to the
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minimum salary per diem provided by IC 4-10-11-2.1(b). The member
is also entitled to reimbursement for traveling expenses as provided
under IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of administration and
approved by the budget agency.

(c) Each member who is a state employee is entitled to
reimbursement for traveling expenses as provided under IC 4-13-1-4
and other expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures established by
the Indiana department of administration and approved by the budget
agency.

(d) Each member who is a member of the general assembly is
entitled to receive the same per diem, mileage, and travel allowances
paid to members of the general assembly serving on interim study
committees established by the legislative council.

SECTION 22. IC 14-12-2-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 21. tay The foHowing
procedure must be folowed project committee must do the following
before the department money from the fund may be used to acquire
property for a project under this chapter:

(1) Fhe project committee must propose a project to the trust
committee Review and approve a project requiring the
acquisition of the property.

2) The trust committee must approve the project proposed by the
project committee; with or without modifteations; and recommend
the projecet to the governor for approvatk:

3) (2) Notify the governor must approve the project as
recommended by the trust committee and inform the director of
the department of the governor's appreval: and the director of
the project committee's approval of the project.

by When the procedure tunder subsection (a) 1s completed; the
department shalt acquire the property subjeet to the project according
to Indiana taw-

SECTION 23. IC 14-12-2-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 24. The trust project
committee shall, with the assistance of the projeet committee and the
department, adopt and make available to the public a strategic plan to
implement the purposes of this chapter.

SECTION 24. IC 14-12-2-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 25. (a) The ndtana
heritage President Benjamin Harrison conservation trust fund is
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established for the purpose of purchasing property as provided in this
chapter.

(b) The fund consists of the following:

(1) Appropriations made by the general assembly.

(2) Interest as provided in subsection (e).

(3) Fees from environmental license plates issued under
IC 9-18-209.

(4) Money donated to the fund.

(5) Money transferred to the fund from other funds.

(c) The department shall administer the fund. The director must
approve any purchase of property using money from the fund.

(d) The expenses of administering the fund and this chapter shall be
paid from the fund.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public trust funds are invested. Interest that accrues
from these investments shall be deposited in the fund.

(f) An appropriation made by the general assembly to the fund shall
be allotted and allocated at the beginning of the fiscal period for which
the appropriation was made.

(g) Money in the fund at the end of a state fiscal year does not revert
to the state general fund or any other fund.

(h) Subject to this chapter, there is annually appropriated to the
department all money in the fund for the purposes of this chapter.

SECTION 25. IC 14-12-2-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 26. (a) The following
accounts are established within the fund:

(1) The state parks account. Money in this account may be used
only to purchase property for state park, historic site, or
archeological site purposes.

(2) The state forests account. Money in this account may be used
only to purchase property for state forest purposes.

(3) The nature preserves account. Money in this account may be
used only to purchase property for nature preserve purposes.

(4) The fish and wildlife account. Money in this account may be
used only to purchase property for fish or wildlife management
purposes.

(5) The outdoor recreation and trails account. Money in this
account may be used only to purchase property for outdoor
recreation historie site; or archeotogteal site purposes.

(6) The stewardship account. Money in this account may be used
only for the following purposes:
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(A) Maintenance of property acquired under this chapter.
(B) Costs of removal of structures, debris, and other property
that is unsuitable for the intended use of the property to be
acquired.
(C) Costs of site preparation related to any of the following:
(1) The public use of the property, such as fences, rest
rooms, public ways, trails, and signs.
(i1) Protecting or preserving the property's natural
environment.
(ii1) Returning the property to the property's natural state.
(D) Not more than ten percent (10%) of the money in the
account for the promotion of the purposes of the ndiana
heritage President Benjamin Harrison conservation trust
program.
(E) To monitor conservation easements acquired under
this chapter.
(7) The discretionary account. Subject to section 3+ 31.5 of this
chapter, money in this account may be used for any purpose for
which the accounts listed in subdivisions (1) through (6) may be
used.

(b) Money in the accounts of the trust fund may be used as
described in subsection (a) and section 31.5 of this chapter for a
state or local project approved by the project committee.

SECTION 26. IC 14-12-2-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 27. Five pereent (5%
Seven percent (7%) of the money appropriated to the fund shatt must
be allotted to the stewardship account established by section 26(6) of
this chapter.

SECTION 27. IC 14-12-2-31 IS REPEALED [EFFECTIVE JULY
1, 2016]. See: 31 ta) As used in this seetton; “chigible cost" refers to a
cost tisted in section 36(ay of this chapter:

by Expenditures from the diseretionary aceotunt may only be made
to the extent that; for every three dotars (535 to be expended from that
account for an approved project; at teast one dottar (51 i matching
money or value s provided for an approved project from nonstate
sourees or from the foundation:

te) In determining whether suffictent matching money or value has
been provided; the trust committee shalt consider the folowing to be
matching vatte:

b The vatue; as determined by the trust committee; of property
and chigibte costs refated to the acquisition donated to the
department for an approved projeet:
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&) The value; as determined by the trust committee; of
mmprovements to property in an approved project; such as
reforestation; reclamation; and other efforts that; 1t a manner
satisfactory to the trust committee; preserve the property or
restore the property to a more natural state:
&) The wvalte; as determined by the trust committee; of the
dedtcation of; other restrictton on; or improvements to property
adjoining an approved project for conservation purposes; i a
manter satisfactory to the trust committee:
4 The vatue; as determinred by the trust committee; of other reat
property:
A) held by a nonprofit corporation; the federat government;
or tocal government; and
B) used for the benefit of property in an approved project;
with restrictions on the use of the property; such as dedication
as a nattre preserve; it a manner satisfactory to the trust
committee:
€5) Distributions of federal revenues direetly to the fund or
through the state that are used for an approved project:

SECTION 28. IC 14-12-2-31.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 31.5. (a) Money from the
discretionary account may not be used to acquire property for an
approved project unless the approved project includes
participation from nonstate sources or the foundation.

(b) Expenditures from the discretionary account may not exceed
one-half (1/2) of the value of a property acquired under this
chapter unless:

(1) the approved project advances multiple conservation
objectives; and

(2) atleast two (2) of the department divisions associated with
the accounts listed in section 26(a)(1) through 26(a)(5) of this
chapter have endorsed and are participating in the approved
project.

(c) If an approved project satisfies the requirements of
subsection (b)(1) and (b)(2), the applicant may request that up to
two-thirds (2/3) of the value of the acquired property be paid from
the discretionary account.

SECTION 29. IC 14-12-2-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 33. Before October 1
of each year, the trust project committee shall prepare a report
concerning the program established by this chapter for the public and
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the general assembly. A report prepared for the general assembly must
be in an electronic format under IC 5-14-6.

SECTION 30. IC 14-12-2-35 IS REPEALED [EFFECTIVE JULY
1,2016]. See: 35- ta) The department shall produce and make avattable
for sale a voluntary fish and wildlife tand acqutsition stamp-

by The department shatt determine the form and design of the
stamp: A new design shalt be adopted for the stamp each year-

te) The stamp shatt be:

D offered for sale by the department; and
) distributed to icense agents authortzed to set licenses under
1€ +4=22 for sale by those agents:

td) The price of each stamp 1s five dotars (55)- A Heense agent who
seits a stamp may charge and retain an additionat fifty eents (56:56) as
a fee for sething the stamp:

te) A hicense agent seing stamps under this seetton shall; not fater
than five (5) days after the close of each quatter:

D report to the director of the department:
&) the number of stamps sold by the agent during the
preceding quarter: and
B) the number of unsold stamps remaining i the possesston
of the agent; and
) remtit all money colleeted for the stamps; minus the fees
provided for i stbsection (d); to the department:

O The money collected by the department from the sale of the
stamps shall be deposited in the fish and wildlife account established

SECTION 31. [EFFECTIVE UPON PASSAGE] (a) The legislative
council is urged to assign to an appropriate interim study
committee the topic of identifying additional long term funding
sources for the President Benjamin Harrison conservation trust
fund.

(b) This SECTION expires January 1, 2017.

SECTION 32. An emergency is declared for this act.
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